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NORTH AMERICA’S TOP TAX ADVISERS

The best in

North

America

In preparation for the 48th Congress of the International
Fiscal Association in Toronto, International Tax Review
asked in-house tax experts at multinationals in Canada
and the US to identify the top tax advisers. Paul Lee

analyzes the results

International Tax Review has identified
the top tax advisers in Canada and the
US. The results below are compiled from
the responses to a questionnaire sent to
over 600 in-house specialists at multina-
tionals in Canada and the US (drawn
from the Financial Times 500, Fortune
500 and the Times 1000), supported by
the views of leading tax professionals at

law and accountancy firms. There was a
30% response rate.

The respondents were asked to recom-
mend the top four tax advice firms overall
in their region, and the top three individ-
ual tax advisers. Additionally, they were
asked to nominate the top two firms in
each of seven or eight tax specialisms.
These results are tabled on page 29.

Specialist areas

The specialisms covered in both the US
and Canada are: mergers and acquisi-
tions, cross-border transactions, capital
markets, project finance, joint ventures,
asset finance and personal taxation.

In addition, indirect taxation is includ-
ed for Canada but notin the US. Sales and
other indirect taxes are a feature of the
US tax burden on companies, but they are
generally imposed not by the national
government but by the states.

Many tax professionals offer state taxa-
tion advice but the highly localized nature
of indirect taxation in the US makes it
impractical to include this category in this
survey.

Good indication
The results should be viewed with care.
In some cases there are clear gaps
between firms, with some of the top firms
in jurisdictions or specialisms receiving
almost universal praise. However, just as
often, only a few votes make the differ-
ence between the rankings of firms.
While the results give a good indica-
tion of the relative positions of different
firms, a single place either way is not nec-
essarily significant. Some firms which do
not appear at all in the listings were rec-
ommended highly by some respondents.

RANK FIRM B
Osler, Hoskin & Harcourt

TAX PARTNERS TAX FEE EARNERS

1 14 22
2 Davies, Ward & Beck 14 16
3  Price Waterhouse 52 225
4  Stikeman, Elliott 16 26
5  Tory Tory DesLauriers & Binnington 9 11
6  McCarthy Tétrault 28 35

Figures are for the firms’ offices in Canada

Law firms dominate the tax advice mar-
ket in Canada. Only one of the big six
accountants, Price Waterhouse, placed
third, features in the top six firms in the
overall best firm category. Even in the
results for the specialist areas, Price
Waterhouse, Ernst & Young and KPMG
Peat Marwick Thorne are the only big six
accountancy firms featured.

A leading accountant accepts that
clients typically turn to lawyers as their
first advisers. This is particularly true
where technical transactions are
involved. “It is frustrating to me but the
biggest part of the work goes to the law
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firms. Although there is a lot of experi-
ence and expertise at the accountancy
firms, the top individual names are at the
law firms and so clients tend to refer to
them first,” he says. “The result is the
lawyers have more experience and pres-
tige to bring to the next deal.”

However, not all the top individuals are

“The top individual names
are at the law firms so
clients tend to refer

to them first”

TOTAL PARTNERS

TOTAL FEE EARNERS

144 269

82 102
269 1632
122 260
110 211
280 514

atthe law firms. A tax lawyer from a leading
Canadian law firm comments: “] am not
surprised that Price Waterhouse have
done well. The firm has a number of highly
respected individuals in the tax advice
field, like Robert Dart and David Broad-
hurst. The other accountants do not have
individuals of the same high quality.”

But recently, Robert Dart left Price
Waterhouse to take up a position in busi-
ness, as president of Wittington Invest-
ments, part of the Weston family’s
business empire.

Another of the recommended individ-
ual advisers in the survey no longer offers
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tax advice in Canada. At the end of 1993,
Robert Couzin of Stikeman, Elliott moved
to the law firm’s Paris office, which he
now heads.

These are two of a number of moves
which have seen senior tax professionals
leaving practice. Other examples in
recent years are Bill Anderson of KPMG
Peat Marwick Thorne, who left the firm
to go to Bell Canada Enterprises, and
Peter Cumyn who left Stikeman, Elliott.

A senior accountant believes these
moves are coincidental. However, he
does mention there is concern about the
threat of damages arising from litigation.
Litigation is unlikely to be brought
against the tax departments themselves,
but the accountancy partnerships include
audit practices. Auditors are often the
first target of litigation.

“Many tax accountants do not enjoy
the prospect of a law suit against their
audit practice which they do not have any
control over,” he says. Under the partner-
ship structure, all partners are personally
liable for damages against the firm.

Canada does not allow limited liability
partnership status of the kind which
accountants in the US are now using to

Norman I.ovela: Osler, Hoskin &
Harcourt

shield themselves from the dangers of
partnership (see News, p7). The alterna-
tive being considered in the UK, incorpo-
ration, is available to accountancy firms in
Canada in only some provinces, not
federally.

Accountants encroaching

Although the law firms dominate the
Canadian market, the accountants are
positioning themselves to encroach on
traditionally legal territory. A partner

from one top law firm comments: “Some
law firms do feel sensitive about the role
of the accountancy firms. In certain
areas, the accountants have given opin-
ions which can be seen as legal opin-
ions, which makes some law firms
uncomfortable.”

Despite this movement in the market,
the accountancy firms head only three
specialist areas — indirect, cross-border
and personal taxation.

These are the non-transactional areas
which the accountants dominated in Inter-
national Tax Review's survey of the top tax
advisers in Europe (see International Tax
Review, May 1994), and the international
transactions area for which clients tend to
favour the accountants because of their
strong international networks. In the other
five specialist areas, law firms are still the
top tax advisers according to Canada’s
leading multinationals.

The top firm in the overall category is
Toronto-based law firm Osler, Hoskin &
Harcourt, closely followed by Davies,
Ward & Beck, also based in Toronto. The
two firms also share top place in both the
mergers and acquisitions and joint ven-
tures specialisms.

OSLER,
HOSKIN &
HARCOURT

BARRISTERS AND SOLICITORS
PATENT AND TRADE-MARK AGENTS

TORONTO

P.0. Box 50

1First Canadian Place,

Toronto, Ontario Canada M5X 1B8
Tel: 416-362-2111

Fax: 416-862-6666

INTERNATIONALLY - OSLER RENAULT

NEW YORK - LONDON - Paris - Hong Kone

Choose Canada’s highest
rated and most experienced
Tax Group to be your
professional advisor.

Clients benefit from our advice on a wide range of
Taxation issues. In fact, we were ranked first by the
International Tax Review, in the area of the taxation of
mergers and acquisitions and joint ventures. Additionally, we
were also recognized for our expertise in the areas of indirect
taxation, cross border transactions and asset finance

taxation.

For further information about the Tax Group at
Osler, Hoskin & Harcourt, contact our partners Norman
Loveland at (416) 862-6463 or George Vesely at (416) 862-6452

or by fax at (416) 862-6666.

September 1994 Int | Tax Review
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NORTH AMERICA’S TOP TAX ADVISERS

Norman Loveland, tax partner at Osler
Hoskin, is delighted with the result,
adding that it does not come as a surprise.
Loveland puts the firm’s success partly
down to the size of the tax practice. “Ours
is one of the largest tax practices in a law
firm in Canada. Because of this size, we
have a depth of talent to draw from, and
also specialized expertise. We tend to
specialize mainly in corporate tax law.”

International expertise

The firm is particularly proud of its inter-
national tax expertise. Osler Hoskin was
the top law firm in the cross-border cate-
gory, placed behind accountants Price
Waterhouse and Ernst & Young. Osler
Hoskin's clients include many of the
largest US multinationals, so the firm
has considerable experience in cross-
border work between Canada and the
US.

The second-placed law firm in the
overall category, Davies, Ward & Beck,
was founded in only 1961, so the firm is
young in comparison with the other
major Canadian law firms. “From the out-
set we earned a strong reputation, partic-
ularly in the tax field,” believes tax
partner David Ward.

The activities of the tax group are
diverse. The tax work includes mergers
and acquisitions, financings and restruc-
turings, and also tax planning, transfer
pricing and foreign subsidiary rules. The
group also deals with tax dispute resolu-
tion, and litigation when negotiation fails.
The survey reveals that Davies Ward is
most respected in the mergers and acqui-
sitions, capital markets and joint ventures
categories.

High proportion of partners

Davies Ward has a remarkably high pro-
portion of partners in the firm. Of the
total 102 qualified professionals, 82 are
partners. The proportion is still more
exaggerated in the tax department,
where there are 14 partners and only
two other professionals. Ward believes
this contributes to the firm’s strength
and derives from a strict recruitment
procedure.

Price Waterhouse is placed third in
the overall category. Carl Steiss, head of
the international tax group, comments:
“We are gratified by Price Waterhouse’s
result in this survey. But we can’t rest on
our laurels: the top-notch competition
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David Broadhurst: Price Waterhouse

keeps us on our toes. That’s good for the
clients — ours and our competitors.”

Price Waterhouse concentrates on
international tax matters. Each tax spe-
cialist is assigned specific responsibility
for current and emerging areas of inter-
est in the tax field, such as profit repatria-
tion techniques, joint ventures and
financial instruments. However, Steiss is
keen to make it clear that this specializa-
tion does not block the firm’s view of the
big picture.

“We are aware that in providing spe-
cialized tax expertise we must not com-
promise our ability to provide broader
business solutions,” he explains.

Growing market

As for the future, Price Waterhouse
believes the prospects are good. Partner
David Broadhurst says: “We expect the
market for international tax services in
Canada to grow, but we also anticipate
changes in the kinds of services clients
demand.”

Broadhurst expects the creation of a
North American free trade area under the
North American Free Trade Agreement
(Nafta) will encourage more Canadian
small and medium-sized companies to
expand into the US, Mexico and else-

“We expect the market for
international tax services
in Canada to grow, but we
also anticipate changes in
the kinds of services
clients demand”

TOP TAX ADVISERS IN CANADA

1RobertCouzin  (Stikeman)

2 George Vesely  (Osler Hoskin)

3 RobertDart (Price Waterhouse)
David Smith (Davies Ward)

Norman Loveland (Osler Hoskin)
Jim Wilson (McCarthy
Tétrault)

where. The effect will be to increase the
international tax advice market in Canada.

Broadhurst anticipates new chal-
lenges in the future. “Governments are
placing increased pressure on sophisti-
cated international tax planning through
joint tax audits, the enactment of various
anti-treaty shopping measures and more
rigorous examination of transfer pric-
ing. As a result, the types of tax services
required by clients will change,” he
says.

Transfer pricing experience

Ernst & Young’s success in the spe-
cialisms does not come as a surprise to
Allan Lanthier, director of international
tax for the firm in Canada. “Indirect tax
and international tax are two of our most
important areas, which we think of our-
selves as market leaders in. We are also
strong in personal taxation,” he says.

In the cross-border category, the firm
believes it has particular skill in the trans-
fer pricing field. The firm worked on the
first two test US/Canadian advance pric-
ing agreements. Ernst & Young hired
Jack Calderwood, former director of
international audit for Revenue Canada,
when he retired from the service. He is
now the firm’s senior transfer pricing
specialist.

Foreign desk programme

The big advantage the accountancy firms
have over the law firms are their interna-
tional networks, Lanthier believes. Ernst
& Young in particular gains from its well-
established foreign desk programme.
This involves Canadian tax experts
spending time in Ernst & Young offices in
New York and London, sharing their
expertise about Canadian tax law with
colleagues and clients overseas.

“The benefits of the programme
come as much when the lawyers return
as from their time abroad. They return
with experience, an international out-
look and a range of useful contacts,”
says Lanthier.

International Tax Review September 1994
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ed States

The US has the world’s most developed
tax advice market. To do justice to the
number of firms offering tax advice, the
US has been divided into three regions
(see map). The number of professional
advice firms across the US means a
national survey would be either too super-
ficial or too large and disparate to be
informative.

The intention was to have four sepa-
rate regions for the survey, separating
the east coast into two, with the north-
eastern region including New York,
Boston, Washington DC and Philadel-
phia and the south-eastern region includ-
ing Miami and Atlanta.

Eclectic choice of firms

However, in-house tax specialists at both
multinationals and other US companies
are more eclectic in their use of advisers.
Many tax directors at companies based in
the south-east of the US recommend
some north-eastern firms. Also, perhaps
more surprisingly, some executives at
north-eastern companies rate south-east-
ern firms more highly than their large,
often more famous, north-eastern rivals.

The two regions are therefore merged
into one. This creates a more unwieldy
sector of the tax advice market and also
produces some surprising results with
the relative positions of north-eastern and
south-eastern firms. However, this larger
region reflects the way in-house tax spe-
cialists view the tax advice market.

As a substitute for a national survey,
combining the results of the three
regions further would be of limited value.
One adviser, highly recommended in his
own region, comments: “Two thirds of
my clients are on the opposite side of the
US.” But a national listing of in excess of
40 firms would certainly be impractical
and would probably also be misleading.

No geographical barriers
Companies in the US do not feel ham-
pered by geographical barriers in the use
of tax advisers. If in-house tax specialists
regard firms or individuals highly, they
will use the firm regardless of its location
inthe US.

For example, a number of tax directors
at east coast-based companies mention
Palo Alto law firm Fenwick & West, par-

1994 Inty

Septemb, | Tax Review

ticularly in the field of mergers and acqui-
sitions. The firm is placed third in the
overall rankings for the west coast
region, a remarkable result, especially
considering the firm’s size.

National client base
Fenwick & West partner James Fuller is
not surprised by the national support for
his firm. “Our practice is not regional,
and our clients are spread all around the
country and in a number of foreign coun-
tries. We do work for a significant num-
ber of large corporations. For example,
we represent 20% of Fortune magazine’s
100 largest corporations in the US,” he
says.

In contrast, one of the largest west
coast manufacturers uses no west coast
firms at all for tax advice. The tax admin-

Albert Remeikis: Price Waterhouse

istrator turns to some east coast firms,
but says: “Most of our consultants are
located outside the US.” As a large com-
pany, it has sufficient resources in the tax
department to cover most domestic tax
issues.

Expanding in-house departments
Albert Remeikis, national director of cor-
porate finance at Price Waterhouse, says
this is an increasing feature of the mar-
ket. “In the tax market in general, but
especially in the US, companies are
expanding their tax departments. They
increasingly do the day-to-day work in-
house, and rely less and less on outside
advisers. When they do turn to external
advisers, they need specialists and skilled
experts.”

Some in-house tax specialists at US-
based multinationals do not restrict their
recommendations to US tax firms. For
example, the tax director at one of the
world’s largest consumer products com-
panies recommends the small Italian
firm, Studio Maisto e Miscale, based in
Milan. He rates this firm second overall,
and also favours it in the mergers and
acquisitions  and (perhaps  less
surprisingly) cross-border specialisms.

Some in-house tax specialists are
unwilling to recommend any firms,
because the way their company uses tax
advisers does not give experience of a
wide range of consultants. Many compa-
nies use a small group of tax advisers for
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NORTH AMERICA’S TOP TAX ADVISERS

US: east coast

" TAX PARTNERS TAX FEE EARNERS  TOTAL PARTNERS  TOTAL FEE EARNERS

1 Price Waterhouse LLP 265 2289 970 10,606
2 Ernst & Young LLP 410 3300 1750 14,350
3 Baker & McKenzie 58 97 N/A N/A
4 Arthur Andersen declined to participate in this survey

5 KPMG Peat Marwick LLP 471 2521 1482 12,565
6 Cleary, Gottlieb, Steen & Hamilton N/A N/A 73 300
7 Sullivan & Cromwell 8 33 107 400
8 Dechert Price & Rhoads 17 32 129 324
9 Jones, Day, Reavis & Pogue 44 85 360 1020
10 King & Spalding 14 25 131 294
11 Simpson Thacher & Bartlett 7 22 95 450
12 Cabhill Gordon & Reindel 6 17 60 225

Figures are for the firms’ offices in the US

TOP TAX ADVISERS IN EASTERN US

Sam Fouad (Ernst & Young)
Anthony Bartolini (Dechert Price)

Bill Corey (Sutherland Asbill)
Willard Taylor (Sullivan & Cromwell)
Herbert Odell (Zapruder & Odell)
Michael Schler (Cravath, Swaine)
AlbertRemeikis  (Price Waterhouse)
Benjamin Cohen  (Cahill Gordon)

all their business. This system enables
the in-house specialists to develop close
working relationships with their advisers
and ensures a consistent standard of
advice.

The director of taxes at a major con-
sumer products multinational comments
that the culture of his company is “to use
a select group of consultants for all inter-
national projects”. The company’s select
group is drawn from a medium-sized New
York-based law firm, one of the big six
international accountancy firms and one
of the largest UK-based law firms. He is
unwilling to go further in recommending
firms or individuals.

One feature of the responses is the fact
that the tax advisers recommended by
the respondents are only rarely the same
advisers used by the legal departments of
the respondents’ companies. Comparing
the results of the survey with the Nation-
al Law Journal listings of the legal advis-
ers to the top US corporations (published
in May 1994), the trend for the tax depart-
ment to have its own, specialist tax advis-
ers is well established.

Accountants dominate
The results across the US are dominated

by the big six accountancy firms, particu-

24

Anthony Bartolini: Dechert Price &
Rhoads

larly Price Waterhouse, Ernst & Young,
KPMG Peat Marwick and Arthur Ander-
sen, and law firm Baker & McKenzie.
With a few exceptions, these firms take
the top five places in each of the three
regions. The exceptions are Chicago-
based firms McDermott, Will & Emery
and Mayer, Brown & Platt in the central
region, second and fifth respectively, and
Fenwick & West, third on the west coast.

‘What Baker & McKenzie and the big
accountancy firms have in common are
their formal international networks.

Most law firms have in recent years

|
“Companies increasingly
do day-to-day tax work in-
house, andrely less and
less on outside advisers.
When they do turn to
external advisers, they
need specialists and skilled
experts”

established foreign offices and have good
informal links with law firms around the
world. Says Michael Schwartz, partner in
charge of KPMG Peat Marwick’s transfer
pricing group: “Many law firms are form-
ing alliances with foreign law firms to try
to offset the advantage of the internation-
al practices of the accountants.”

However, the accountants and Baker &
McKenzie are firmly established as global
firms with offices around the world.

No substitute for formal links
Maurice Emmer, tax partner at Baker &
McKenzie, explains why formal links are
more useful: “There is just no substitute
for having your own people in your own
organization that you have worked with
for a period of time. Everyone is commit-
ted to the firm and to the success of the
transaction,” he says.

Thomas O’Donnell, coordinator of the
North American tax practice group for
Baker & McKenzie, believes the interna-
tional networks are central to the reasons
why his firm and the accountants stand
out. A number of tax directors at compa-
nies comment that the main reason for
recommending Baker & McKenzie is the
international advice available.

“The firm lives and exists on the basis
of international transactions. An impor-
tant part of that work is tax expertise,”
says O’Donnell. Tax has always been a
major part of the firm’s practice. Of the
firm’s 1700 lawyers worldwide, roughly
one quarter work in the tax field.

Peter Hart, vice chairman of tax ser-
vices for Price Waterhouse in the US, also
highlights his firm’s international net-
work as one of its significant advantages.

International Tax Review September 1994

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



And ]JJ Coneys, national director of Price
Waterhouse’s international tax services,
says: “Our international tax services net-
work consists of more than 350 full-time
partners and staff skilled in the complexi-
ties of tax laws in over 115 countries.” The
firm aims to produce a unified, integrated
approach to tax reduction with an interna-
tional perspective.

Law firms concede advantage

David Ryder, tax partner at McDermott,
Will & Emery, second in the central
region, recognizes that the accounting
firms have an advantage in aspects of the
international advice market because of
their international networks.

“While the law firms, including
McDermott, compete well in this area
through networks of correspondent law
firms throughout the world, the percep-
tion among many corporations is that
large accounting firms have better access
to answers to international tax ques-
tions,” he says. McDermott is actively
promoting its international tax practice,
as thisis an area the firm believes it is well
suited to. Advisers at other firms have

David Ryder: McDermott, Will & Emery

noted this move, and recognize McDer-
mott Will's expertise.

Often, US law firms develop informal
links with the international offices of the
accountancy firms in addition to foreign
law firms, as a further aid to providing
international advice. Remeikis of Price
Waterhouse says: “International links
are increasingly important the more
global business becomes. There is less
differentiation each year in which coun-
try a deal happens or where the results
come from.”

Domestic competition

However, within the US, there is consid-
erable competition for the limited tax
market. McDermott’s Ryder explains:
“Law firms in the US have always had a
more significant presence in the tax
advice area in comparison with account-
ing firms than is the case in most other
countries of the world. In many ways the
competition is quite keen and perhaps
more so because one or the other does
not dominate the market.”

Nevertheless, many advisers empha-
size the cooperation between law firms
and accountants on specific deals. One of
the top individuals in the east coast
region, Anthony Bartolini, tax partner
and vice chairman of Philadelphia-based
law firm Dechert Price & Rhoads, says:
“Our experience has always been that the
client is best served where the law firm
and accounting firm act together as a
team to serve the client’s needs. The
client is never well served where the law
firm and accounting firm try to second
guess one another.”

The cooperation between different
advisers has distinct advantages for

help you.

Price Waterhouse LLP

Telephone: (212) 596-7000
Fax: (212)596-8910

1177 Avenue of the Americas
New York, New York 10036

Who should you turn to
in the U.S. for tax advice?

International Tax Review pinpointed Price Waterhouse as a leading
tax adviser in the United States.

Optimizing your worldwide tax position when you're doing business
in the United States can be difficult. Selecting advisers who can help
you integrate your worldwide and U.S. structures to their maximum
tax advantage is an important decision. You would be wise to turn to
Price Waterhouse.

Contact J.J. Coneys, National Director International Tax Services,
in the New York office of Price Waterhouse to discuss how we can

Price Waterhouse LLp

International Tax Services

O

Strategies for your success™

Q 1
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NORTH AMERICA’S TOP TAX ADVISERS

US: central region

RANK FIRM TAX PARTNERS TAX FEE EARNERS TOTAL PARTNERS TOTAL FEE EARNERS

Price Waterhouse LLP
McDermott, Will & Emery
Ernst & Young LLP
Baker & McKenzie
Mayer, Brown & Platt
Arthur Andersen
Kirkland & Ellis
Deloitte & Touche LLP
KPMG Peat Marwick LLP
0  Jones, Day, Reavis & Pogue
Figures are for the firms’ offices in the US
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clients, according to Benjamin Cohen,
partner at New York law firm Cahill Gor-
don & Reindel. “Our relationships with
accountants have almost invariably been
collaberative. There are many fine tax
advisers at accounting firms who can and
do make a positive contribution to any
transaction in which they participate,” he
says.

Personal relationships

However, James Fuller of Fenwick &
West, the top individual on the west
coast, and also highly recommended by
tax directors at companies based on the
east coast, believes the nature of the
firm for which an adviser works is
unimportant. The real requirement is
that the client and adviser have a good
relationship.

“The practice of tax law is a personal
service business. Clients seek out the
adviser who can give them the best and
most timely advice,” says Fuller.
“Knowledge of the law, creativity and
experience are elements of this person-
al service business. There are some
excellent tax advisers with law firms and
there are some excellent tax advisers
with accounting firms. The question is
one of the individual, not the firm,
whether an accounting or law firm.”

Firm culture

Not all advisers agree that the individual
is of overriding importance. Dechert
Price’s Bartolini emphasizes the style of
his firm sets it apart from other top-rank-
ing law firms. “Because of our firm’s cul-
ture, we add what I call a team effort to
the skills of our individuals,” he says. “In
our view clients are firm clients, not
clients of individual partners or offices.

26

265 2289 970 10606
46 115 314 500
410 3300 1750 14350
58 97 N/A N/A
28 51 257 588
declined to participate in this survey
13 25 209 568
334 2638 1426 12200
471 2521 1482 12565
44 85 360 1020

Stanton Kessler: Mayer, Brown & Platt

We draw the necessary talent from
whatever office, in the US or Europe,
has those talents.”

Price Waterhouse’s Remeikis
believes the difference between law
firms and accountants is irrelevant to
clients. What matters is that the adviso-
ry team as a whole, both legal and
accounting, produces the right ideas
and gets results. “Advisers cannot
afford to be parochial,” he says.

Individual advisers

The central importance of having talent-
ed individual advisers is emphasized by
both clients and the advisers themselves.

“ln many ways the
competition between law
and accounting firms is
quite keen and perhaps
more so because one or
the other does not
dominate the market”

TOP TAX ADVISERS IN CENTRAL US

John Simon (Sidley & Austin)
Ernest Aud (Ernst & Young)
Mel Adess (Kirkland)
Stanton Kessler ~ (Mayer Brown)
George Javaras (Kirkland)

David Ryder (McDermott)
Larry Dubin (Hopkins & Sutter)

Baker & McKenzie is placed top over-
all on the west coast. Emmer, one of the
leading tax partners in the Palo Alto
office of the firm, explains this by refer-
ring to the skills of the individuals
involved. Some of the firm’s most talent-
ed individuals have migrated to the west
coast over the past decade.

They have been attracted by what
Emmer calls a ferment of business, espe-
cially in the hi-tech industries. “The com-
panies here are very active, with many
start-ups. Companies are keen to tap for-
eign markets almost from the start,” he
says. The result is a different atmos-
phere for advisers in comparison to the
more established markets in the rest of
the US.

Cross-border transactions
Unsurprisingly, the view that account-
ing firms and Baker & McKenzie are in
a better position to give tax advice on
international deals is seen in the results
of the survey for the cross-border trans-
actions specialism.

The firms take top four places in the
category in all three regions, with the
exceptions of McDermott, third in the
central region, and New York-based law
firm Skadden, Arps, Slate, Meagher &
Flom, third on the west coast.

The advantages are not all on the side

International Tax Review September 1994

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissionyyapnw.manaraa.com



US: west coast

RANK FIRM TAX PARTNERS TAX FEE EARNERS TOTAL PARTNERS TOTAL FEE EARNERS

Figures are for the firms’ offices in the US

of the accounting firms in the area of
international taxation. There are specif-
ic aspects of this category where law
firms are better placed (o service the
needs of clients,

Stanton Kessler, partner at Chicago-
based Mayer, Brown & Platt, says: “The
international pricing and advanced pric-
ing agreement areas are ones in which
law firms have a particular advantage
over accounting firms in that clients can
rely on legal confidentiality. In the plan-
ning stage, clients are able to look to
their lawyers for potential litigation
strategy as well as potential dealings
with the IRS.”

Transactional skills

The law firms are more highly regarded
in the transactional categories covered
in the survey. In the mergers and acqui-
sitions, capital markets, project finance,
joint ventures and asset finance special-
ist areas, law firms are in general
far more highly placed than the
accountants.

New York-based Cahill Gordon &
Reindel tops the list of recommenda-
tions for mergers and acquisitions on
the east coast. Cohen says: “We have an
unusually broad and diverse transac-
tional tax practice at Cahill Gordon, with
particular emphasis on mergers and
acquisitions, financings, reorganiza-
tions and restructurings, joint ventures,
and international tax planning.”

These areas of emphasis are reflected
in the results for the firm, placed first in
mergers and acquisitions, second in
joint ventures and also recommended,
alongside some of the biggest names in
the east coast law firms, in the capital
markets specialist area.

September 1994 International Tax Review

James Fuller: Fenwick& West

Avoiding specialization

However, even though the firm encour-
ages its lawyers to concentrate on tech-
nical transactional work, it hopes to
avoid narrow specialization. “Each of
our tax lawyers is encouraged to devel-
op a broad base of expertise, rather than
to specialize more narrowly, enabling
him or her to develop the range of expe-
rience and comprehensive technical
background essential to a practical and
creative approach to the practice of tax
law,” says Cohen.

“Law firms tend to have
greater capabilities in the
corporate area and in
multinational tax
planning. They can handle
all aspects of a major
international transaction,
including both corporate
and tax advice”

1 Baker & McKenzie 58 9 N/A N/A
2 Ernst& Young LLP 410 3300 1750 14,350
3 Fenwick & West 10 20 44 125
4 KPMG Peat Marwick LLP 471 2521 1482 12,565
5 Price Waterhouse LLP 265 2289 970 10,606
6 Morrison & Foerster 12 36 190 550
7 Arthur Andersen declined to participate in this syrvey

8 Skadden, Arps, Slate, Meagher & Flom 20 59 244 917
9 Stoel Rives Boley Jones & Grey 12 30 145 314
10 Irell &Manella 10 13 85 150

TOP TAX ADVISERS IN WESTERN US

James Fuller (Fenwick)

John Peterson (Baker & McKenzie)
Robert Siboni (KPMG)

Maurice Emmer  (Baker & McKenzie)
Peter Kloet (Ernst & Young)
Mary Ann Sigler  (Ernst & Young)

Corporate law knowledge

The skills of law firms, used to handling
the legal as well as the tax side of trans-
actions, is a significant advantage
according to clients. Tax advisers also
note this.

Kessler, of Mayer, Brown & Platt,
highly recommended in both the merg-
ers and acquisitions and capital markets
categories in the central region, says:
“Law firms tend to have greater capabili-
ties in the corporate area (particularly
acquisitions and joint ventures) and in
regional and multinational tax planning.
They are capable of handling all aspects
of a major international commercial or
financial transaction, including both cor-
porate and tax advice.”

Kessler believes Mayer Brown’s well-
established corporate practice, particular-
ly in the capital markets field, is a key
element in the high profile of the tax
department. The tax department does
considerable work structuring and plan-
ning deals for the firm’s capital markets
and mergers and acquisitions groups.

Stand-alone tax practice

This interdependence of the tax practice
with other practices in the firm is not
true of all law firms. McDermott’s Ryder
says: “In the majority of US law firms the
tax practice areas merely serve the prac-
tice areas of the rest of the firm. At
McDermott, Will & Emery the tax prac-
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tice is a stand-alone practice. Many cor-
porations which we represent in the tax
area we do not represent in other ways.”

Strategic merger

As part of the firm's emphasis on tax,
McDermott merged with Washington
DC boutique tax firm Lee, Toomey &
Kent on January 1 1994. McDermott
approached Lee Toomey to suggest the
merger, because the firm felt it was
under-represented in the tax field in
Washington, with only five tax lawyers in
the city out of a total of 100.

The addition of Lee Toomey’s 18
lawyers, all but one of whom is a partner,
adds significantly to McDermott's capaci-
ty in the federal capital. All Lee Toomey’s
clients (mostly among the Fortune 100
largest companies in the US) have stayed
with the firm.

State and local tax expertise

Prentiss Willson, partner at San Fransis-
co-based law firm Morrison & Foerster,
placed sixth overall on the west coast,
believes the firm has a strong tax depart-
ment covering all aspects of US and inter-
national tax work.

However, Willson highlights one area of
specialization in particular: “The most
unique feature about our tax department is
its substantial state and local tax practice,
the largest of any law firm in this country.
We represent more than half the Fortune
500 companies in state tax disputes in virtu-
ally every jurisdiction in the US.”

Benjamin Cohen: Cahill Gordon &
Reindel

The state and local tax group repre-
sents half Morrison & Foerster's tax
department. The group includes the lead-
ing academic scholar in the field and the
former general counsels of New York
state and New York city. “We believe we
possess a unique depth and experience in
this rapidly evolving and important field
of taxation in the US,” says Willson.

“The joint venture seems to
be the way companies are
doing business abroad
these days, so prominence
in joint venturesis a
reflection of work helping
clients internationally”

In addition to their success overall and
in the cross-border category, Price Water-
house and Baker & McKenzie are also
particularly successful in other specialist
areas. Baker & McKenzie is highly rec-
ommended in the joint ventures category,
first on the east coast and second in the
central region. O’'Donnell says: “The joint
venture seems to be the way companies
are doing business abroad these days, so
our prominence in joint ventures is a
reflection of our work helping clients
internationally.”

Personal taxation

Price Waterhouse is particularly success-
ful in the area of personal taxation, placed
first in the central region and on the east
coast, and second on the west coast
(behind KPMG Peat Marwick). Carol
Caruthers, director of the firm’s personal
financial services practice, believes the
big advantage the practice has over the
other top accountancy firms is that the
practice is registered with the Securities
Exchange Commission to provide invest-
ment advice. The practice can therefore
implement investment strategies as well
as plan them.

The main focus of the practice is on top
executives at major corporations, both
nationally and when they are posted
abroad. The personal financial services
practice works in conjunction with the
Price Waterhouse expatriate taxation
experts in the foreign jurisdiction, coordi-
nating services for the client in the US. Q

Coming soon ... Top tax advisers in Asia

International Tax Review is conducting further surveys for countries in the Asia Pacific region.
The results will be published in the October edition of the magazine.
If you have any comments or wish to participate in this survey, please contact:

Paul Lee
International Tax Review
Nestor House, Playhouse Yard
London EC4V 5EX

Tel: (44) 71 779 8789 Fax: (44) 71 779 8500
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